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(a medium)

( overuse) ;

"o ( : Property defined as “that sole and despot—
ic dominion over the external things of the world in total exclusion of
the right of any other individual in the universe”.) . Loretto v.
458 U. S. 419 435 (1982)

(the right to exclude is the most valuable element of property) ; Loretto

Teleprompter Manhattan CATV Corp.

v. Teleprompter Manhattan CATV Corp. 458 U. S. 419 435
(1982)).
@ : W. Blackstone. supra note 1 at * 4 ( no one would

devise conveniences to make life more “agreeable” unless she/he could
keep them permanently) ; id. at * 7 .( “who would be at the pains of
tilling the earth if another might seise upon and enjoy the product of

his industry art and labour?”)
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o . Carol Rose. The Comedy of the Commons: Custom

Commerce and Inherently Public Property J . The University of Chica—
go Law Review 1986 53(3): 711 -781.
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( Appropriating the commons) .

( tradable premits approach to protecting the com—
mons) ( the common property) .
( the regulatory property) . ( the common — pool re—
sourses) - ( . Committee on the Human Dimensions of Glob—
al Change Board on Environmental Change and Society Division of Be—
havioral and Social Sciences and Education National Research Council.
The Drama of the Commons M/OL . (2002 —-02 - 15 2016 - 06 —

03 . http: //www. doc88. com/p —396518580331. html. )
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( multiple owners) ( the
right to exclude others)

(an effec—
tive privilege of use)

( rights of exclusion)

( new property rights) @,

143

( property bundles)
( the clairty of rights) @,

o : Anticommons property can beunderstood as the
mirror image of commons property. By definition in a commons multi—
ple owners are each endowed with the privilege to use a given resource
and no one has the right to exclude another When too many owners hold
such privileges of use the resource is prone to overuse — a tragedy of
. Michael A. Heller. The Tragedy of the Anticom—
mons. Property in the Transition from Marx to Markets J . Harvard
Law Review 1998 111(3): 621 —688.)

@ . In an anticommons according to this Article mul-

the commons. (

tiple owners are each endowed with the right to excludeothers from a
scarce resource and no one has an effective privilege of use. When too
many owners hold such rights of exclusion the resource is prone to un—
deruse — a tragedy of the anticommons. Legal and economic scholars
have mostly overlooked this tragedy but it can appear whenever govern—
ments create new property rights. ( . Michael A. Heller. The Trage—
dy of the Anticommons: Property in the Transition from Marx to Markets
J . Harvard Law Review 1998 111(3): 621 —688.)

® . The difficulties of overcoming a tragedy of the anti—
commons suggest that policymakers should pay more attention to the con—
tent of property bundles rather than focusing just on the clairty of
rights. ( . Michael A. Heller. The Tragedy of the Anticommons:
Property in the Transition from Marx to Markets J . Harvard Law Re-
view 1998 111(3): 621 —688.)
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The Mode of Governing the Commons
CAI Shou-giu'’
(1. Law School Wuhan University Wuhan 430072; 2. Law School Shanghai
University of Finance and Economics Shanghai 200433 China)

Abstract: There is no tragedy or comedy to the commons itself the movement of the commons driven by
human is like a drama of human performance which sometimes shows up as tragedy sometimes comedy or tra—
gi-comedy but in which the key is our human’ s attitudes and behaviors about it. The single mode of governing
the commons has been aimed at the first tragedy problem of the commons which has been based on the produ—
cing mechanism of the first tragedy of the commons constructed the theory of prevention and control of the first
tragedy of the commons adopted the classic methods which turned the non-exclusive commons into the object of
exclusive property right or real right through the way of the property privatization or state-owned propertilization
of the commons or using market adjustment mechanism or administrative adjustment mechanism to solve the
first kind of tragedy of the commons. The integrated mode of governing the commons is starting from the condi—
tions of the commons the diverse needs of people and two kinds of tragedies of the commons and other actual
situations  which is based on the characteristics of the commons and the producing mechanisms of two kinds of
tragedies of the commons it will construct the theories of the sustainable utilization of the commons and the
prevention and control of two kinds of tragedies of the commons respectively taking steps to maintain the un—
changed properties of the commons or transforming the commons into the object of exclusive property rights or
real right for the different conditions of the commons and using a combination of three modes ( three adjust—
ment mechanisms) or multiple adjustment mechanisms and methods to prevent and control two kinds of trage—
dies of the commons and the tragedy of the anti-commons so as to realize the function role and comedy of the
commons and promote the sustainable supply and utilization of the commons.
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